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                           …………………………………………………

                                   Alien Tort Claims Act (1789)
Section 1350 --. Alien's action for tort (28 USC 1350)
[Original jurisdictional statute for violations of customary and conventional international law]

      The district courts shall have original jurisdiction of any civil action by an alien for a tort only, committed in violation of the law of nations or a treaty of the United States.

                            …………………………………………………

                                              Posse Comitatus

Section 1385. Use of Army and Air Force as posse comitatus 

      Whoever, except in cases and under circumstances expressly authorized by the Constitution or Act of Congress, willfully uses   any part of the Army or the Air Force as a posse comitatus or otherwise to execute the laws shall be fined under this title or   imprisoned not more than two years, or both. 
                           ……………………………………………..
              
Foreign Intelligence Surveillance Act (1978)
 ELECTRONIC SURVEILLANCE 

 PHYSICAL SEARCHES 

 PEN REGISTERS AND TRAP AND TRACE DEVICES FOR FOREIGN  

    INTELLIGENCE PURPOSES 

ACCESS TO CERTAIN BUSINESS RECORDS FOR FOREIGN 

    INTELLIGENCE PURPOSES 

REPORTING REQUIREMENT 

                          ……………………………………………………
                     Torture Victims Protection Act of 1991 (TVPA)
Section 1350 – Notes (28 USC 1350 notes)
[Establishes a civil action for torture and defines torture – action against private parties.]

 ''(b) Torture. - For the purposes of this Act –
        ''(1) the term 'torture' means any act, directed against an individual in the offender's custody or physical control, by which severe pain or suffering (other than pain or suffering arising only from or inherent in, or incidental to, lawful sanctions), whether physical or mental, is intentionally  inflicted on that individual for such purposes as obtaining from that individual or a third person information or a confession, punishing that individual for an act that individual or a third person has committed or is suspected of having committed, intimidating or coercing that individual or a third person, or for any reason based on discrimination of any kind; and 

     ''(2) mental pain or suffering refers to prolonged mental harm caused by or resulting from –

          ''(A) the intentional infliction or threatened infliction of severe physical pain or suffering;

          ''(B) the administration or application, or threatened administration or application, of mind altering substances or other procedures calculated to disrupt profoundly the senses or the personality;

          ''(C) the threat of imminent death; or

          ''(D) the threat that another individual will imminently be subjected to death, severe physical pain or suffering, or the administration or application of mind altering substances or other procedures calculated to disrupt profoundly the senses or personality.''

                      …………………………………………………


       Terrorism & Sovereign Immunity (1996)
 1996 Anti-Terrorism Amendments to the Foreign Sovereign Immunity Act (FSIA) (1605(a)(7). 
[Restricting the “Doctrine of Sovereign Immunity” in suits against foreign states designated as state sponsor of terrorism” involving torture or terrorism / foreign officials liable] 

(a) A foreign state shall not be immune from the jurisdiction of courts of the United States or of the States in any case – 

          7) not otherwise covered by paragraph (2), in which money damages are sought against a foreign state for personal injury or death that was caused by an act of torture, extrajudicial killing, aircraft sabotage, hostage taking, or the provision of material support or resources (as defined in section 2339A of title 18) for such an act if such act or provision of material support is engaged in by an official, employee, or agent of such foreign state while acting within the scope of his or her office, employment, or agency, except that the court shall decline to hear a claim under this paragraph –

(A) if the foreign state was not designated as a state sponsor of terrorism under section 6(j) of the Export Administration Act of 1979 (50 U.S.C. App. 2405(j)) or section 620A of the Foreign Assistance Act of 1961 22 U.S.C. 2371) at the time the act occurred, unless later so designated as a result of such act or the act is related to Case Number 1:00CV03110 (EGS) in the United States District Court for the District of Columbia; and
               (B) Even if the foreign state is or was so designated, if – 

(i) the act occurred in the foreign state against which the claim has been brought and the claimant has not afforded the foreign state a reasonable opportunity to arbitrate the claim in accordance with accepted international rules of arbitration;

(ii) Or neither the claimant nor the victim was a national of the United States (as that term is defined in section 101(a) (22) of the Immigration and Nationality Act) when the act upon which the claim is based occurred.

[Note – Lautenberg Amendment – “Victims of State Sponsored Terrorism Act of 2008” allows for execution on assets of foreign states held by U.S. firms. Adds new Section 1605A – See below.]

                    …………………………………………..

  Civil Liability for Acts of State Sponsored Terrorism (Part of FSIA).
 (28 USC 1605 Note – The Flatow Amendment to FSIA – Creates Cause of Action).

''(a) an (sic) official, employee, or agent of a foreign state designated as a state sponsor of terrorism designated (sic) under section 6(j) of the Export Administration Act of 1979 (50 App. U.S.C. 2405(j)) while acting within the scope of his or her office, employment, or agency shall be liable to a United States national or the national's legal representative for personal injury or death caused by acts of that official, employee, or agent for which the courts of the United States may maintain jurisdiction under section 1605(a)(7) of title 28, United States Code, for money damages which may include economic damages, solatium, pain, and suffering, and punitive damages if the acts were among those described in section 605(a)(7).

                            …………………………………………………

                   Torture Act (1994) (U.N. Torture Convention)
Section 2340 Definitions (18 USC 2340)
[Defines torture for purposes of criminal prosecutions for acts outside of the U.S. – implementing the U.N. Torture Convention]

      As used in this chapter –

        (1) ''torture'' means an act committed by a person acting under the color of law specifically intended to inflict severe physical or mental pain or suffering (other than pain or suffering  incidental to lawful sanctions) upon another person within his custody or physical control;

        (2) ''severe mental pain or suffering'' means the prolonged mental harm caused by or resulting from –

          (A) the intentional infliction or threatened infliction of severe physical pain or suffering;

          (B) the administration or application, or threatened administration or application, of mind-altering substances or other procedures calculated to disrupt profoundly the senses or the personality;

          (C) the threat of imminent death; or

          (D) the threat that another person will imminently be subjected to death, severe physical pain or suffering, or the administration or application of mind-altering substances or other procedures calculated to disrupt profoundly the senses or personality; and

        (3) ''United States'' includes all areas under the jurisdiction of the United States including any of the places described in sections 5 and 7 of this title and section 46501(2) of title 49.

                           …………………………………………………

                         2002 Antiterrorism Act (ATA) (2333 & 2338) 

Section 2333 Civil Remedies (18 USC 2333)

  [Concerning civil litigation – Provides Civil Remedies]

(a) Action and Jurisdiction. - Any national of the United States injured in his or her person, property, or business by reason of an act of international terrorism, or his or her estate, survivors, or  heirs, may sue therefor in any appropriate district court of the United States and shall recover threefold the damages he or she sustains and the cost of the suit, including attorney's fees.

(b) Estoppel under United States Law. - A final judgment or decree rendered in favor of the United States in any criminal proceeding under section 1116, 1201, 1203, or 2332 of this title or     section 46314, 46502, 46505, or 46506 of title 49 shall estop the defendant from denying the essential allegations of the criminal offense in any subsequent civil proceeding under this section.

(c) Estoppel under Foreign Law. - A final judgment or decree rendered in favor of any foreign  state in any criminal proceeding shall, to the extent that such judgment or decree may be accorded full faith and credit under the law of the United States, estop the defendant from denying the essential allegations of the criminal offense in any subsequent civil proceeding under this section.

                       …………………………………………………

                           War Crimes Act of 1996
Section 2441  War crimes (18 USC 118)
          [War crimes as a federal crime – Geneva & Hague Conventions]
(a) Offense. - Whoever, whether inside or outside the United States, commits a war crime, in any of the circumstances described in subsection (b), shall be fined under this title or imprisoned  for life or any term of years, or both, and if death results to the victim, shall also be subject to the penalty of death.

      (b) Circumstances. - The circumstances referred to in subsection (a) are that the person committing such war crime or the victim of such war crime is a member of the Armed Forces of the United States or a national of the United States (as defined in section 101 of

    the Immigration and Nationality Act).

      (c) Definition. - As used in this section the term ''war crime'' means any conduct -

(1) defined as a grave breach in any of the international conventions signed at Geneva 12 August 1949, or any protocol to such convention to which the United States is a party; 

(2)  prohibited by Article 23, 25, 27, or 28 of the Annex to the

      Hague Convention IV, Respecting the Laws and Customs of War on

      Land, signed 18 October 1907;

(3) which constitutes a violation of common Article 3 of the international conventions signed at Geneva, 12 August 1949, or any protocol to such convention to which the United States is a  party and which deals with non-international armed conflict; or

(4)  of a person who, in relation to an armed conflict and contrary to the provisions of the Protocol on Prohibitions or Restrictions on the Use of Mines, Booby-Traps and Other Devices as amended at Geneva on 3 May 1996 (Protocol II as amended on 3 May 1996), when the United States is a party to such Protocol, willfully kills or causes serious injury to civilians.

                                    ……………………………………………
      MILITARY EXTRATERRITORIAL JURISDICTION ACT OF 2000
                           PUBLIC LAW 106–523—(NOV. 22, 2000)

 ‘‘CHAPTER 212—MILITARY EXTRATERRITORIAL JURISDICTION

           (Criminal Responsibility of military contractors outside of U.S.)
‘‘§ 3261.Criminal offenses committed by certain members of the Armed Forces and by persons employed by or accompanying the Armed Forces outside the United States.

‘‘(a) Whoever engages in conduct outside the United States  that would constitute an offense punishable by imprisonment for more than 1 year if the conduct had been engaged in within the special maritime and territorial jurisdiction of the United States—
‘‘(1) while employed by or accompanying the Armed Forces outside the United States; or
‘‘(2) while a member of the Armed Forces subject to chapter 47 of title 10 (the Uniform Code of Military Justice), shall  be  punished as provided for that offense.
‘‘(b) No prosecution may be commenced against a person under this section if a foreign government, in accordance with jurisdiction recognized by the United States, has prosecuted or is prosecuting such person for the conduct constituting such offense, except upon the approval of the Attorney General or the Deputy Attorney General (or a person acting in either such capacity), which function of approval may not be delegated.

‘‘§ 3263 Delivery to authorities of foreign countries
‘‘(a) Any person designated and authorized under section 3262(a) may deliver a person described in section 3261(a) to the appropriate authorities of a foreign country in which such person

is alleged to have violated section 3261(a) if—

‘‘(1) appropriate authorities of that country request the

delivery  of the person to such country for trial for such conduct

as an offense under the laws of that country; and

‘‘(2) the delivery of such person to that country is authorized

by a treaty or other international agreement to which the

United States is a party.
‘‘(b) The Secretary of Defense, in consultation with the Secretary

of State, shall determine which officials of a foreign country constitute

appropriate  authorities for purposes of this section.

      …………………………………………………………………….
                                           Patriot Act (2001)
                             [Providing for Enhanced Surveillance.)

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.

TITLE I--ENHANCING DOMESTIC SECURITY AGAINST TERRORISM

TITLE II--ENHANCED SURVEILLANCE PROCEDURES

Sec. 201. Authority to intercept wire, oral, and electronic communications relating to terrorism. 

Sec. 202. Authority to intercept wire, oral, and electronic communications relating to computer fraud and abuse offenses. 

Sec. 203. Authority to share criminal investigative information. 

Sec. 204. Clarification of intelligence exceptions from limitations on interception and disclosure of wire, oral, and electronic communications. 

Sec. 205. Employment of translators by the Federal Bureau of Investigation. 

Sec. 206. Roving surveillance authority under the Foreign Intelligence Surveillance Act of 1978. 

Sec. 207. Duration of FISA surveillance of non-United States persons who are agents of a foreign power. 

Sec. 208. Designation of judges. 

Sec. 209. Seizure of voice-mail messages pursuant to warrants. 

Sec. 210. Scope of subpoenas for records of electronic communications. 

Sec. 211. Clarification of scope. 

Sec. 212. Emergency disclosure of electronic communications to protect life and limb. 

Sec. 213. Authority for delaying notice of the execution of a warrant. 

Sec. 214. Pen register and trap and trace authority under FISA. 

Sec. 215. Access to records and other items under the Foreign Intelligence Surveillance Act. 

Sec. 216. Modification of authorities relating to use of pen registers and trap and trace devices. 

Sec. 217. Interception of computer trespasser communications. 

Sec. 218. Foreign intelligence information. 

Sec. 219. Single-jurisdiction search warrants for terrorism. 

Sec. 220. Nationwide service of search warrants for electronic evidence. 

Sec. 221. Trade sanctions. 

Sec. 222. Assistance to law enforcement agencies. 

Sec. 223. Civil liability for certain unauthorized disclosures. 

Sec. 224. Sunset. 

Sec. 225. Immunity for compliance with FISA wiretap. 

        ……………………………………………………………………………………………………………

                            MILITRARY COMMISSIONS ACT (2006)

 [Congressional authorization of commission and procedures concerning “unlawful enemy combatants” – Supplanting Executive Orders & prior Supreme Court Cases – Restricting Habeas Corpus & Judicial Review.]

‘‘§ 948a Definitions
‘‘In this chapter:

‘‘(1) UNLAWFUL ENEMY COMBATANT—

(A) The term ‘unlawful enemy combatant’ means—

‘‘(i) a person who has engaged in hostilities or who has purposefully and materially supported hostilities against the United States or its co-belligerents who is not a lawful enemy combatant (including a person who is part of the Taliban, al Qaeda, or associated forces); or 

‘‘(ii) a person who, before, on, or after the date of the enactment of the Military Commissions Act of 2006,

has been determined to be an unlawful enemy combatant by a Combatant Status Review Tribunal or another competent tribunal established under the authority of the President or the Secretary of Defense.

‘‘(B) CO-BELLIGERENT.—In this paragraph, the term ‘cobelligerent’, with respect to the United States, means any State or armed force joining and directly engaged with the United States in hostilities or directly supporting hostilities against a common enemy.

‘‘(2) LAWFUL ENEMY COMBATANT.—The term ‘lawful enemy

combatant’   means a person who is—

‘‘(A) a member of the regular forces of a State party engaged in hostilities against the United States;

‘‘(B) a member of a militia, volunteer corps, or organized resistance movement belonging to a State party engaged in such hostilities, which are under responsible command, wear a fixed distinctive sign recognizable at a distance, carry their arms openly, and abide by the law of war; or

‘‘(C) a member of a regular armed force who professes allegiance to a government engaged in such hostilities, but not recognized by the United States.

‘‘(3) ALIEN.—The term ‘alien’ means a person who is not

a citizen of the United States. 

‘‘(4) CLASSIFIED INFORMATION.—The term ‘classified information’ means the following:

‘‘(A) Any information or material that has been determined by the United States Government pursuant to statute,  Executive order, or regulation to require protection against unauthorized disclosure for reasons of national security  

‘‘(B) Any restricted data, as that term is defined in section 11 y. of the Atomic Energy Act of 1954 (42 U.S.C. 2014(y)). 
‘‘(5) GENEVA CONVENTIONS.—The term ‘Geneva Conventions’ means the international conventions signed at Geneva on August 12, 1949.

‘‘§ 948b Military commissions generally
‘‘(a) PURPOSE.—This chapter establishes procedures governing the use of military commissions to try alien unlawful enemy combatants engaged in hostilities against the United States for violations of the law of war and other offenses triable by military commission.

‘‘(b) AUTHORITY FOR MILITARY COMMISSIONS UNDER THIS

CHAPTER.—The President is authorized to establish military commissions under this chapter for offenses triable by military commission as provided in this chapter.

‘‘(c) CONSTRUCTION OF PROVISIONS.—The procedures for military commissions set forth in this chapter are based upon the procedures for trial by general courts-martial under chapter 47 of this title (the Uniform Code of Military Justice). Chapter 47 of this title does not, by its terms, apply to trial by military commission except as specifically provided in this chapter. The judicial construction and application of that chapter are not binding on military commissions established under this chapter.

‘‘(d) INAPPLICABILITY OF CERTAIN PROVISIONS.—(1) The following provisions of this title shall not apply to trial by military commission under this chapter:

‘‘(A) Section 810 (article 10 of the Uniform Code of Military

Justice), relating to speedy trial, including any rule of courts martial relating to speedy trial.
‘‘(B)  Sections 831(a), (b), and (d) (articles 31(a), (b), and (d) of the Uniform Code of Military Justice), relating to compulsory self-incrimination.
‘‘(C)  Section 832 (article 32 of the Uniform Code of Military Justice), relating to pretrial investigation.
‘‘(2) Other provisions of chapter 47 of this title shall apply

to trial by military commission under this chapter only to the

extent provided by this chapter.

‘‘(e) TREATMENT OF RULINGS AND PRECEDENTS.—The findings, holdings, interpretations, and other precedents of military commissions under this chapter may not be introduced or considered in any hearing, trial, or other proceeding of a court-martial convened under chapter 47 of this title. The findings, holdings, interpretations,

and other precedents of military commissions under this chapter may not form the basis of any holding, decision, or other determination of a court-martial convened under that chapter.

‘‘(f) STATUS OF COMMISSIONS UNDER COMMON ARTICLE 3—

A military commission established under this chapter is a regularly constituted court, affording all the necessary ‘judicial guarantees which are recognized as indispensable by civilized peoples’ for purposes of common Article 3 of the Geneva Conventions.
‘‘(g) GENEVA CONVENTIONS NOT ESTABLISHING SOURCE OF RIGHTS.—No alien unlawful enemy combatant subject to trial by military commission under this chapter may invoke the Geneva Conventions as a source of rights.

‘‘§ 948c.Persons subject to military commissions

‘‘Any alien unlawful enemy combatant is subject to trial by military commission under this chapter. S. 3930—4

‘‘§ 948d Jurisdiction of military commissions

‘‘(a) JURISDICTION.—A military commission under this chapter shall have jurisdiction to try any offense made punishable by this chapter or the law of war when committed by an alien unlawful enemy combatant before, on, or after September 11, 2001.

‘‘(b) LAWFUL ENEMY COMBATANTS.—Military commissions under this chapter shall not have jurisdiction over lawful enemy combatants. Lawful enemy combatants who violate the law of war are subject to chapter 47 of this title. Courts-martial established under that chapter shall have jurisdiction to try a lawful enemy combatant for any offense made punishable under this chapter.

‘‘(c) DETERMINATION OF UNLAWFUL ENEMY COMBATANT STATUS
DISPOSITIVE.—A finding, whether before, on, or after the date of the enactment of the Military Commissions Act of 2006, by a Combatant Status Review Tribunal or another competent tribunal established under the authority of the President or the Secretary of Defense that a person is an unlawful enemy combatant is dispositive for purposes of jurisdiction for trial by military commission under this chapter.

‘‘§ 950g.Review by the United States Court of Appeals for the District of Columbia Circuit and the Supreme

Court.

‘‘(a) EXCLUSIVE APPELLATE JURISDICTION.—(1)(A) Except as provided in subparagraph (B), the United States Court of Appeals for the District of Columbia Circuit shall have exclusive jurisdiction to determine the validity of a final judgment rendered by a military commission (as approved by the convening authority) under this chapter.

‘‘(B) The Court of Appeals may not review the final judgment until all other appeals under this chapter have been waived or exhausted.

‘‘(2) A petition for review must be filed by the accused in the Court of Appeals not later than 20 days after the date on which—

‘‘(A) written notice of the final decision of the Court of Military Commission Review is served on the accused or on

defense counsel; or ‘‘(B) the accused submits, in the form prescribed by section 950c of this title, a written notice waiving the right of the accused to review by the Court of Military Commission Review under section 950f of this title.
‘‘(b) STANDARD FOR REVIEW.—In a case reviewed by it under this section, the Court of Appeals may act only with respect to matters of law.
‘‘(c) SCOPE OF REVIEW.—The jurisdiction of the Court of Appeals on an appeal under subsection (a) shall be limited to the consideration

of—

‘‘(1) whether the final decision was consistent with the standards and procedures specified in this chapter; and

‘‘(2) to the extent applicable, the Constitution and the laws of the United States.
‘‘(d) SUPREME COURT.—The Supreme Court may review by writ of certiorari the final judgment of the Court of Appeals pursuant to section 1257 of title 28.

SEC. 5 TREATY OBLIGATIONS NOT ESTABLISHING GROUNDS FOR CERTAIN CLAIMS
(a) IN GENERAL.—No person may invoke the Geneva Conventions or any protocols thereto in any habeas corpus or other civil action or proceeding to which the United States, or a current or former officer, employee, member of the Armed Forces, or other agent of the United States is a party as a source of rights in any court of the United States or its States or territories.

SEC. 6  IMPLEMENTATION OF TREATY OBLIGATIONS
(a) IMPLEMENTATION OF TREATY OBLIGATIONS.—

(1) IN GENERAL.—The acts enumerated in subsection (d) of section 2441 of title 18, United States Code, as added by subsection (b) of this section, and in subsection (c) of this section, constitute violations of common Article 3 of the Geneva Conventions prohibited by United States law.

(2) PROHIBITION ON GRAVE BREACHES.—The provisions of section 2441 of title 18, United States Code, as amended by this section, fully satisfy the obligation under Article 129 of the Third Geneva Convention for the United States to provide effective penal sanctions for grave breaches which are encompassed in common Article 3 in the context of an armed conflict not of an international character. No foreign or international source of law shall supply a basis for a rule of decision in the courts of the United States in interpreting the prohibitions enumerated in subsection (d) of such section 2441.

(3) INTERPRETATION BY THE PRESIDENT.—

(A) As provided by the Constitution and by this section, the President has the authority for the United States to interpret the meaning and application of the Geneva Conventions and to promulgate higher standards and administrative regulations for violations of treaty obligations which are not grave breaches of the Geneva Conventions.

SEC 7 HABEAS CORPUS MATTERS
(a) IN GENERAL.—Section 2241 of title 28, United States Code, is amended by striking both the subsection (e) added by section
 ‘‘(e)(1) No court, justice, or judge shall have jurisdiction to hear or consider an application for a writ of habeas corpus filed by or on behalf of an alien detained by the United States who has been determined by the United States to have been properly detained as an enemy combatant or is awaiting such determination.
‘‘(2) Except as provided in paragraphs (2) and (3) of section 1005(e) of the Detainee Treatment Act of 2005 (10 U.S.C. 801 note), no court, justice, or judge shall have jurisdiction to hear or consider any other action against the United States or its agents relating to any aspect of the detention, transfer, treatment, trial, or conditions of confinement of an alien who is or was detained by the United States and has been determined by the United States to have been properly detained as an enemy combatant or is awaiting such determination.’’.

SEC. 8 REVISIONS TO DETAINEE TREATMENT ACT OF 2005 RELATING TO PROTECTION OF CERTAIN UNITED STATES GOVERNMENT PERSONNEL
…………………………………………………………………………………


          DETAINEE TREATMENT ACT (2005)
[Restricts civil & criminal actions of U.S. military & others for “torture.” No CID]
SEC. 1002 UNIFORM STANDARDS FOR THE INTERROGATION OF PERSONS UNDER THE DETENTION OF THE DEPARTMENT OF DEFENSE

(a) In General- No person in the custody or under the effective control of the Department of Defense or under detention in a Department of Defense facility shall be subject to any treatment or technique of interrogation not authorized by and listed in the United States Army Field Manual on Intelligence Interrogation.

SEC. 1003. PROHIBITION ON CRUEL, INHUMAN, OR DEGRADING TREATMENT OR PUNISHMENT OF PERSONS UNDER CUSTODY OR CONTROL OF THE UNITED STATES GOVERNMENT

(a) In General- No individual in the custody or under the physical control of the United States Government, regardless of nationality or physical location, shall be subject to cruel, inhuman, or degrading treatment or punishment.


SEC. 1004 PROTECTION OF UNITED STATES GOVERNMENT PERSONNEL ENGAGED IN AUTHORIZED INTERROGATIONS.

(a) Protection of United States Government Personnel- In any civil action or criminal prosecution against an officer, employee, member of the Armed Forces, or other agent of the United States Government who is a United States person, arising out of the officer, employee, member of the Armed Forces, or other agent's engaging in specific operational practices, that involve detention and interrogation of aliens who the President or his designees have determined are believed to be engaged in or associated with international terrorist activity that poses a serious, continuing threat to the United States, its interests, or its allies, and that were officially authorized and determined to be lawful at the time that they were conducted, it shall be a defense that such officer, employee, member of the Armed Forces, or other agent did not know that the practices were unlawful and a person of ordinary sense and understanding would not know the practices were unlawful. Good faith reliance on advice of counsel should be an important factor, among others, to consider in assessing whether a person of ordinary sense and understanding would have known the practices to be unlawful. Nothing in this section shall be construed to limit or extinguish any defense or protection otherwise available to any person or entity from suit, civil or criminal liability, or damages, or to provide immunity from prosecution for any criminal offense by the proper authorities.

(b) Counsel- The United States Government may provide or employ counsel, and pay counsel fees, court costs, bail, and other expenses incident to the representation of an officer, employee, member of the Armed Forces, or other agent described in subsection (a), with respect to any civil action or criminal prosecution arising out of practices described in that subsection, under the same conditions, and to the same extent, to which such services and payments are authorized under section 1037 of title 10, United States Code.

…………………………………………………………………………………

                           PUBLIC LAW 110–55—AUG. 5, 2007
                           PROTECT AMERICA ACT OF 2007.
‘‘ADDITIONAL PROCEDURE FOR AUTHORIZING CERTAIN ACQUISITIONS CONCERNING PERSONS LOCATED OUTSIDE THE UNITED STATES.

‘‘SEC. 105B (a) Notwithstanding any other law, the Director of National Intelligence and the Attorney General, may for periods of up to one year authorize the acquisition of foreign intelligence information concerning persons reasonably believed to be outside the United States if the Director of National Intelligence and the Attorney General determine, based on the information provided to them, that—

‘‘(1) there are reasonable procedures in place for determining that the acquisition of foreign intelligence information under this section concerns persons reasonably believed to be located outside the United States, and such procedures will be subject to review of the Court pursuant to section 105C of this Act; ‘‘(2) the acquisition does not constitute electronic surveillance; ‘‘(3) the acquisition involves obtaining the foreign intelligence information from or with the assistance of a communications service provider, custodian, or other person (including any officer, employee, agent, or other specified person of such service provider, custodian, or other person) who has access.

…………………………………………………………………………………
  FOREIGN INVESTMENT NATIONAL SECURITY ACT OF 2007

[Review of cross-border transactions for national security – includes “SWF.”]

The term ‘foreign government-controlled transaction’ means any covered transaction that could result in the control of any person engaged in interstate commerce in the United States by a foreign government or an entity controlled by or acting on behalf of a foreign government.

 ‘‘(b) NATIONAL SECURITY REVIEWS AND INVESTIGATIONS.—

‘‘(1) NATIONAL SECURITY REVIEWS.—

‘‘(A) IN GENERAL.—Upon receiving written notification under subparagraph (C) of any covered transaction, or pursuant to a unilateral notification initiated under subparagraph (D) with respect to any covered transaction, the President, acting through the Committee—‘‘(i) shall review the covered transaction to determine the effects of the transaction on the national security of the United States; and‘‘(ii) shall consider the factors specified in subsection (f) for such purpose, as appropriate.

‘‘(B) CONTROL BY FOREIGN GOVERNMENT.—If the Committee determines that the covered transaction is a foreign government-controlled transaction, the Committee shall conduct an investigation of the transaction under paragraph (2).
…………………………………………………………………………………..

        ECONOMIC ESPIONAGE ACT OF 1996 (18 USC 1831-1832)
           [Stealing Trade secret and Giving to a foreign government.]

§ 1831. Economic espionage 

(a) In General -- Whoever, intending or knowing that the offense will benefit any foreign government, foreign instrumentality, or foreign agent, knowingly-- 

(1) steals, or without authorization appropriates, takes, carries away, or conceals, or by fraud, artifice, or deception obtains a trade secret ………… 

((b) ORGANIZATIONS.- Any organization that commits any offense described in subsection (a) shall be fined not more than $10,000,000. 



§ 1832. Theft of trade secrets 

(a) Whoever, with intent to convert a trade secret, that is related to or included in a product that is produced for or placed in interstate or foreign commerce, to the economic benefit of anyone other than the owner thereof, and intending or knowing that the offense will , injure any owner of that trade secret, knowingly-- 

(1) steals, or without authorization appropriates, takes, carries away, or conceals, or by fraud, artifice, or deception obtains such information; 

(2) without authorization copies, duplicates, sketches, draws, photographs, downloads, uploads, alters, destroys, photocopies, replicates, transmits, delivers, sends, mails, communicates, or conveys such information; 

(3) receives, buys, or possesses such information, knowing the same to have been stolen or appropriated, obtained, or converted without authorization; 

(4) attempts to commit any offense described in paragraphs (1) through (3); or 

(5) conspires with one or more other persons to commit any offense described in paragraphs (1) through (3), and one or more of such persons do any act to effect the object of the conspiracy, shall, except as provided in subsection (b), be fined under this title or imprisoned not more than 10 years, or both. 

(b) Any organization that commits any offense described in subsection (a) shall be fined not more than $5,000,000.
                    …………………………………………………………..

                       ESPIONAGE & CENSORSHIP (18 USC 1893)

                      [Providing defense information to foreign government.]

Sec. 793. Gathering, transmitting or losing defense information. 

  

 (a) Whoever, for the purpose of obtaining information respecting the national defense with intent or reason to believe that the information is to be used to the injury of the United States, or to the advantage of any foreign nation, goes upon, enters, flies over, or otherwise obtains information …………


(g) If two or more persons conspire to violate any of the foregoing provisions of this section, and one or more of such persons do any act to effect the object of the conspiracy, each of the parties to such conspiracy shall be subject to the punishment provided for the offense which is the object of such conspiracy. 

(h)(1) Any person convicted of a violation of this section shall forfeit to the United States, irrespective of any provision of State law, any property constituting, or derived from, any proceeds the person obtained, directly or indirectly, from any foreign government, or any faction or party or military or naval force within a foreign country, whether recognized or unrecognized by the United States, as the result of such violation. For the purposes of this subsection, the term ''State'' includes a State of the United States, the District of Columbia, and any commonwealth, territory, or possession of the United States. 



………………………….………………………….

1

