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Habeas Corpus applies extraterritorially (Guantanamo)…………… 

BOUMEDIENE v. BUSH

[Supreme Court -- June 12, 2008]
The Supreme Court held that Art. I, §9, cl. 2, of the Constitution (Suspension Clause) has full effect at Guantanamo Bay. If habeas corpus is to be denied to the detainees in Guantanamo, Congress must act in accordance with the requirements of the Suspension Clause. The U.S. Constitution follows the flag and applies to the detainees held at Guantanamo.  The asset-stripping provision of the Military Commission’s Act of 2006 is unconstitutional. The writ of habeas corpus lies even though the procedures for review under the Detainee Treatment Act were not completed. The DTA review procedures are an inadequate substitute for habeas corpus and the detainees need not exhaust the review procedures.
…………………………………………………………

Habeas Corpus applies extraterritorially (U.S. forces) ……………

MUNAF v. GEREN

[Supreme Court -- June 12, 2008]

The habeas statute extends to American citizens held overseas by American forces operating subject to an American chain of command, even when those forces are acting as part of a multinational coalition. Under circumstances such as those presented here, however, habeas corpus provides petitioners with no relief. 

………………………………………………………………

Geneva Conventions apply to detainees ………..

HAMADAN v. DONALD RUMSFELD
[Supreme Court – June 29, 2006]
Hamdan was bin Laden’s personal driver.  A writ of habeas corpus was filed contesting the detention of this foreign enemy combatant. The writ was granted by the D.C. District Court. It enjoined the “military commission proceedings” until a “competent tribunal” determined he was not a prisoner of war – as required under the Geneva Conventions. (It found that the Geneva Conventions were applicable to al Qaeda and its fighters.) The D.C. Circuit Court reversed and held that “a competent tribunal” is not required to determine if the detainee was a prisoner of war since it held that the Geneva Conventions do not apply. (The government considered these fighters as only “enemy combatants.”) 

The Supreme Court reversed and held that the Detainee Treatment Act XE "Detainee Act"  of 2005 did not divest the courts of reviewing this case.  There is a need to safeguard the constitutional safeguards of civil liberty. There was no congressional authorization for these commissions. The Detainee Treatment Act does not authorize them. The military commission lacks the power to proceed because its structure and procedures violate both the UCMJ and the four Geneva Conventions (Common Article 3) signed in 1949.
…………………………………………………………

Habeas corpus applies extraterritorially to Guantanamo …….

RASUL v GEORGE W. BUSH

[S. Ct. June 28, 2004]

Foreign nationals were being held in Guantanamo. They brought a habeas corpus action challenging the legality of their detention. The D.C. District Court dismissed the petitions for lack of jurisdiction because the aliens were detained outside of the United States.  Affirmed by the D.C. Circuit for want of jurisdiction. The Supreme Court reversed and held that the courts have jurisdiction to consider challenges to the legality of foreign detainees held at Guantanamo because Guantanamo is subject to U.S. jurisdiction (pursuant to a treaty), even though it does not have sovereignty. The Supreme Court distinguished an earlier case by stating that here the detainees are not citizens of a country that the U.S. is at war. 

…………………………………………………………
Service of Process to be in district detainee is held ……

RUMSFLED v JOSE PADILLA

[S. Ct. June 28, 2004]

Padilla was an enemy combatant detainee but who was also a U.S. citizen.  He sought habeas corpus relief.   District Court granted the relief as did the 2d Circuit Court.  Both held service of process and jurisdiction was proper. The Supreme Court held that service was improper in the wrong judicial district – therefore there was no jurisdiction.  Service was made in one judicial district (Southern District) while Padilla was actually held in another judicial district (South Caroline) He had been moved from federal to military custody after being termed an “enemy combatant” while proceedings were pending.  Case was dismissed without prejudice. (The Supreme Court reversed this case without reviewing the merits. It found there was no jurisdiction because of improper service of process.) 

………………………………………………………………………

Enemy combatant entitles to neutral adjudicator …….

HAMDI v DONALD RUMSFELD

[S. Ct. June 28, 2004]

 Hamdi was a citizen-detainee who was detained in Afghanistan fighting for the Taliban.  Held in South Carolina.  Habeas corpus action.  District Court found for Hamdi.  This was reversed by the 4th Circuit Court (against Hamdi).  Circuit court held that there was congressional authorization.  Only entitled to a limited judicial inquiry.

The Supreme Court reversed (in favor of Hamdi). Opinion by Justice O’Connor.  The court held that a citizen-detainee is entitled to a neutral adjudicator to determine proper classification of “enemy combatant.” The court stated that “(C)citizen’s (have) core rights to challenge meaningfully the Government’s case and to be heard by an impartial adjudicator.” It also stated “(T)he position that the courts must forgo any examination of the individual case and focus exclusively on the legality of the broader detention cannot be mandated by any reasonable view of separation of powers ….” The court stated “We have long since made clear that a state of war is not a blank check for the President when it comes to the rights of the Nation's citizens”.
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