	Legality of Bush Administration Policies -- National Security. 

	 
	 

	Domestic Law
	 

	
	 

	Domestic surveillance policies including wiretapping.
	 

	Executive privilege & state secrets restricting information to congress & courts.
	 

	Restriction on habeas corpus for detainees.
	 

	Courts have no jurisdiction to review executive actions outside U.S.
	

	 “Commander-in-Chief” powers exceeds those of the Congress as to war making.
	 

	 “Commander-in-Chief” powers exceeds those of the Congress as to national security.
	

	Immunity of government officials for “torture memos.”
	

	Immunity of telecoms for cooperation in domestic surveillance.
	

	
	

	International Law
	

	
	

	Military action against Iraq.
	

	Military action against Afghanistan.
	

	
	

	Geneva Conventions. 
	 

	 
	 

	Use of Military Commissions. 
	 

	Detainees not w/in Geneva Conventions.
	 

	Secret CIA prisons in Europe.
	 

	
	 

	Vienna Convention on Torture.
	 

	
	

	Torture or “cruel, inhuman & degrading (CID) in U.S. facilities located abroad.
	 

	Extraordinary rendition to third states where torture & CID exist.
	 


   The above chart contains 15 instances of major policies of the Bush administration concerning national security and individual rights since 9/11.  Each one is graded from 1 – 3.  This indicates an assessment of compliance with prevailing law (statutory, constitutional and international). Scale: One -- Poor; Two -- Fair; Three -- Good).

                                      Legality of Bush Administration National Security Policies
                      15 ___________ X _____________ 30 ____________________ 45
                    Poor                                                   Fair                                      Good   
                                               (Average score 21)
 National Security & Civil Liberties -- This is graduate student scorecard and assessment of the Bush Administration's national security policies in the context of individual rights from 2001 - 2008.  This was conducted at the conclusion of the last class of National Security Law in May 2008. The graduate students were members of Dr. Stuart Malawer’s class “National Security Law & Policy” (Spring 2008).  The class included military officers, members of the Defense Department, Department of Homeland Security, congressional staffers, lobbyists, defense contractors and attorneys.  The class participants were doctoral students and students from the international commerce program and the public policy program at George Mason University (School of Public Policy).
