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       Holder Names Prosecutor to Examine Abuse Cases 

                                                          By DAVID JOHNSTON and JEFF ZELENY
WASHINGTON — Attorney General Eric H. Holder Jr. has named a veteran federal prosecutor to examine nearly a dozen prisoner abuse cases in which detainees were held by the Central Intelligence Agency, government officials said on Monday.
Mr. Holder has selected John Durham, a longtime federal prosecutor from Connecticut, to carry out what could lead to prosecutions of the C.I.A. employees in the most politically explosive inquiry since Mr. Holder took over the Justice Department.

The Justice Department’s ethics office recently recommended that prosecutors investigate the prisoner abuse cases, reversing the Bush administration and potentially exposing C.I.A. workers and contractors to prosecution for their brutal treatment of detainees, according to a person officially briefed on the matter.

Mr. Durham is already steeped in legal issues related to the intelligence agency. He is currently investigating whether anyone broke the law when C.I.A. officials in 2005 destroyed videotapes of interrogation of top terror suspects.

Mr. Durham will examine several cases which were referred to the Justice Department by the C.I.A.’s Inspector General and were subsequently investigated and dropped by the Justice Department under President Bush. The cases were detailed in a 2004 report by the C.I.A. inspector general that was released on Monday by the Justice Department. The report outline cases of abused allegedly committed by C.I.A. personnel and contract employees, mainly in Iraq and Afghanistan.

President Obama does not intend to voice his preference for whether anyone is prosecuted from prisoner abuse cases, a White House spokesman said Monday, and will allow Mr. . Holder to make the decision.

“Well, as the president has said repeatedly, he thinks that we should be looking forward, not backward,” Bill Burton, the deputy White House press secretary, told reporters in Oak Bluffs, Mass., where Mr. Obama is vacationing. “He does agree with the attorney general that anyone who conducted actions that had been sanctioned should not be prosecuted.”

The president appointed Mr. Holder “as a very independent attorney general,” Mr. Burton said. He said the White House would unequivocally support the Justice Department’s decision on any prosecutions and investigations into allegations of abuse.

“I’m not just suggesting that,” Mr. Burton said when pressed by reporters, then added, referring to Mr. Holder: “I’m saying that the president thinks that the decision of who to investigate and to prosecute is in his hands.” 

In addition, the Obama administration indicated that it would more closely monitor, but not necessarily abandon, the controversial practice of sending some high-level terror detainees to other countries for questioning. The White House confirmed that it would create an elite team of interrogators drawn from several agencies and placed under a degree of White House oversight. 

According to The Associated Press, the 2004 document from the C.I.A. inspector general included details of one interrogator saying a colleague had told Khalid Sheikh Mohammed, a Sept. 11 suspect, that if any other attacks happened in the United States, “We’re going to kill your children.” The A.P. also reported that another interrogator allegedly tried to convince a different detainee that his mother would be sexually assaulted in front of him, but the interrogator denied making such a threat.

The C.I.A. director, Leon E. Panetta, sent agency employees a note on Monday calling the release of the inspector general’s report on abuses “an old story.”

“The use of enhanced interrogation techniques, begun when our country was responding to the horrors of Sept. 11, ended in January,” he said before the report was made public. “For the C.I.A. now, the challenge is not the battles of yesterday, but those of today and tomorrow.”

But Mr. Panetta also said that the agency “takes seriously proper accountability for the past.” The C.I.A. itself, he noted, had commissioned the inspector general’s review, had provided the ensuing report to Congress and had referred abuse allegations to the Justice Department for potential prosecution. 

The recommendation from the Office of Professional Responsibility to review the closed cases, in effect renewing the inquiries, centers mainly on allegations of detainee abuse in Iraq and Afghanistan. The Justice Department report was made public after classified information was deleted from it. 

The cases represent about half of those that were initially investigated and referred to the Justice Department by the C.I.A.’s inspector general, but were later closed. It is not known which cases might be reopened.

Mr. Holder was said to have reacted with disgust earlier this year when he first read accounts of abusive treatment of detainees in a classified version of the inspector general’s report and other materials. 

In examples that have just come to light, the C.I.A. report describes how C.I.A. officers carried out mock executions and threatened at least one prisoner with a gun and a power drill. It is a violation of the federal torture statute to threaten a prisoner with imminent death.

Paul Gimigliano, a C.I.A. spokesman, said Sunday that the Justice Department recommendation to reopen the cases had not been sent to the intelligence agency. He added: “Decisions on whether or not to pursue action in court were made after careful consideration by career prosecutors at the Justice Department. The C.I.A. itself brought these matters — facts and allegations alike — to the department’s attention.”

The report by the Justice Department’s ethics office has been under preparation for more than five years, and its critique of legal work on interrogations provoked bitter complaints from Michael B. Mukasey as he was leaving office as the Bush administration’s final attorney general.

The Justice Department’s report, the most important since Mr. Holder took office, was submitted by Mary Patrice Brown, a veteran Washington federal prosecutor chosen by Mr. Holder to lead the Office of Professional Responsibility earlier this year after its longtime chief, H. Marshall Jarrett, moved to another job in the Justice Department. 

There has never been any public explanation of why the Justice Department decided not to bring charges in nearly two dozen abuse cases known to be referred to a team of federal prosecutors in Alexandria, Va., and in some instances not even the details of the cases have been made public.

Former government lawyers said that while some detainees died and others suffered serious abuses, prosecutors decided they would be unlikely to prevail because of problems with mishandled evidence and, in some cases, the inability to locate witnesses or even those said to be the victims. 

A few of the cases are well known, like that of Manadel al-Jamadi, who died in 2003 in C.I.A. custody at Abu Ghraib prison in Iraq after he was first captured by a team of Navy Seals. Prosecutors said he probably received his fatal injuries during his capture, but lawyers for the Seals denied it.
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